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UPDATE ON THE ISLE OF MAN'S ASSISTED
DYINGBILL

As other British jurisdictions grapple with the
moral and legal dilemmas of this divisive topic,
Aiza Khan, Trainee Advocate at M&P Legal,
reviews the provenance, progress and prognosis
for the pending new Manx legislation.

What is the Assisted Dying Bill 2023?

The Assisted Dying Bill 2023 is a Private
Member’s Bill promoted to the House of Keys
by Dr Alex Allinson, MHK and introduced on
24 May 2022, This piece of legislation is “to
enable certain adults who are terminally ill to be
provided at their request with specific assistance
to end their own life; and for connected
purposes”.

This is a much-debated topic across the world
due to the naturally contentious nature of the
matter at hand. Under current Manx laws, any
form of assisting an individual to end their life
is a criminal offence. Around the globe, only a
select few countries have implemented such
a piece of legislation so far, the most known
of them being Switzerland. More recently
however, more and more jurisdictions are
witnessing the proposal of similar bills being
introduced in their parliaments including
Scotland and Jersey, with England & Wales
having introduced its own bill in November
2024.

What does the Manx Bill propose?

The Island’s Bill lays out specific conditions
for an individual to request and lawfully

be provided with assisted dying services in
the Isle of Man. Such services can only be
accessed if the individual:

e |s terminally ill;

e Has mental capacity to make the decision to
end their life;

e Has a clear and settled intention to end their
own life without coercion or distress after
having been informed of their diagnosis and
prognosis and treatments available for their
condition;

e Has made a declaration that they have a
clear and settled intention;

e Are aged 18 years old or over; and

e Has been ordinarily resident in the Isle of
Man for no less than 5 years.

Per the Bill, a terminally ill individual is
someone who is reasonably expected to die
within 12 months as a result of a terminal
iliness. Regarding ‘capacity’, this is to be
construed per the Capacity Act 2023, which
has not come into force as of yet2. Capacity
can only be assessed by the attending doctor
and an independent doctor who both need to
be satisfied that the individual has capacity to
make the decision to end their life. Both must
be registered medical practitioners who hold a
licence to practise.

1The Assisted Dying Bill 2023, as amended by the House of Keys: https:/www.tynwald.org.im/spfile?file=/business/
bills/Bills/Assisted-Dying-Bill-2023-as-amended-by-Keys.pdf

2 The Capacity Act 2023: https:/legislation.gov.im/cms/images/LEGISLATION/PRINCI-
PAL/2023/2023-0001/2023-0001.pdf?zoom_highlight=capacity+act#search=%22capacity%20act%22
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UPDATE ON THE ISLE OF MAN'S ASSISTED
DYINGBILL

Another point to be conscious of is that
under the current draft Bill, an individual can
only self-administer an approved substance
prescribed to them by a medical professional
for the purpose of assisted dying. That is

to say that no other individual, including a
medical professional, can administer the
medication to the individual.

What if a medical professional does not want
to provide the service?

The draft Bill as amended by the House of
Keys includes two separate principles working
alongside each other to provide medical
professionals the choice to decide whether
they want to exercise functions under the Bill
or not.

1. Conscientious Objection

Medical professionals who have a
‘conscientious objection’ are not required
to participate in providing assisted dying
services. This has not been defined in

the Bill, however the Oxford Dictionary
describes this as an “objection on the
grounds of conscience to complying with
arequirement”. This can mean objecting
on a moral, religious or other ground so as
long as it goes against the conscience of the
professional in question.

2. Opt-In System

This is a clause amended into the draft Bill
as it currently stands by the House of Keys,
resulting from an acknowledgment that
healthcare workers should have a more
general right to object to providing the
services as currently drafted in the Bill
rather than being limited to matters of the
conscience.

This newly inserted clause requires

medical professionals who wish to provide
assisted dying services to the public to
consciously register their intention with the
Department of Health and Social Care. They
must additionally ensure that they have

the appropriate guidance and completed
training before exercising such functions. A
centralised register will be made available
by the Department to the general public
and act as a single point of contact for
individuals seeking to be referred to the
service.

Reaction of the Manx public

Undoubtedly, this has been a significantly
controversial matter for residents in the
Isle of Man. As part of the Assisted Dying
public consultation that took place between
December 2022 and January 2023, out of
3316 responses 49.01% were in principle in
favour of the proposed laws while 49.61%
disagreed®.

3 Public Consultation on Assisted Dying: https:/consult.gov.im/private-members/assisted-dying/
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UPDATE ON THE ISLE OF MAN'S ASSISTED
DYINGBILL

Those in support cited various reasons for
backing the proposed law including the
promotion and preservation of individual
dignity and rights, and to provide an
alternative option to palliative care. Some
responders shared stories of loved ones
having significantly suffered towards the
end of their lives and state that the current
palliative care as legally provided is not
enough.

At the other end of the spectrum, individuals
state reasons including ethical and moral
grounds as well as expressing fears of the
potential dangers and abuses that can occur
should the laws be passed.

Following much public debate on the topic, on
1 July 2024 a proposal was made in the House
of Keys by Mr Alfred Cannan, Chief Minister
and MHK, to hold a public referendum on

the Bill. This required a simple majority

vote by the MHKSs but was narrowly turned
down after 12 MHKs voted against whilst 11
MHKSs supported the proposal. As a result,
the Bill will continue going through the usual
legislative process in Tynwald.

What happens now?

At present (November 2024), the Bill has most

recently passed through the first of three
stages of scrutiny in the Legislative Council. It
now requires going through two more stages,
the third of which the Legislative Council may
decide to further amend the draft Bill. If that
is the case, the Bill will then need to return

back to the House of Keys for approval of the
amended clauses before it can be enacted into
Manx law.

Both the Island’s Bill and that of England (plus
other British jurisdictions) may yet face change
as evidence is taken and representations by
various factions are made. Once these laws

are in their final stages, it will be interesting to
assess the changes, if any, between the ways
British Isles territories have handled this most
deep and delicate of subjects.

Aiza Khan is due to qualify as an Advocate soon
and has previously worked at the Isle of Man'’s
Clerk of Tynwald Office.
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